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Brief summary  
 
Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation, 
proposed amendments to the existing regulation, or the regulation proposed to be repealed.  Alert the 
reader to all substantive matters or changes.  If applicable, generally describe the existing regulation.  Also, 
please include a brief description of changes to the regulation from publication of the proposed regulation to 
the final regulation.   

              
 
The Department sought to finalize the removal of the $2,000 minimum contract price provision for lead 

contractors to be required to file a lead project notification with the Department, as provided in Paragraph 

A. of 16VAC25-35-30 of the Regulation. This change requires that licensed lead contractors submit written 

notification for all lead projects, as defined in 16VAC25-35-10, regardless of the contract price for the lead 

project.  

 
 

Statement of final agency action 
 
Please provide a statement of the final action taken by the agency including (1) the date the action was 
taken, (2) the name of the agency or board taking the action, and (3) the title of the regulation. 
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On June 5, 2014, the Safety and Health Codes Board adopted as a final regulation of the Board an 

amendment to the Standard for Certified Lead Contractors Notification, Lead Project Permits and Permit 

Fees, 16VAC25-35, pursuant to the Virginia Administrative Process Act (§2.2-4007.01). 

 

Legal basis 
 
Please identify the state and/or federal legal authority to promulgate this proposed regulation, including (1) 
the most relevant citations to the Code of Virginia or General Assembly chapter number(s), if applicable, 
and (2) promulgating entity, i.e., agency, board, or person.  Your citation should include a specific provision 
authorizing the promulgating entity to regulate this specific subject or program, as well as a reference to the 
agency/board/person’s overall regulatory authority.  

              
The Safety and Health Codes Board is authorized by Title 40.1-22(5) to:  “…adopt, alter, amend or repeal 

rules and regulations to further, protect and promote the safety and health of employees in places of 

employment over which it has jurisdiction and to effect compliance with the federal OSH Act of 1970…as 

may be necessary to carry out its functions established under this title”. 

 

“In making such rules and regulations to protect the occupational safety and health of employees, the 

Board shall adopt the standard which most adequately assures, to the extent feasible, on the basis of the 

best available evidence that no employee will suffer material impairment of health or functional capacity”.  

 

Section 40.1-51.20 of the Code of Virginia mandates that all certified lead contractors notify the 

Department of Labor and Industry prior to commencement of each lead abatement project for which 

certification is required by the Department of Professional and Occupational Regulation. The contractor 

shall also obtain a lead permit and pay the appropriate fee in accordance with this code section. This 

regulation establishes the notification requirements and provides that the Department of Labor and 

Industry conduct on-site inspections of each certified lead contractor’s actual abatement projects. This 

regulation does not exceed the mandate required by Section 40.1-51.20. 
 
 

Purpose  
 
Please explain the need for the new or amended regulation.  Describe the rationale or justification of the 
proposed regulatory action.  Detail the specific reasons it is essential to protect the health, safety or welfare 
of citizens.  Discuss the goals of the proposal and the problems the proposal is intended to solve. 

              
 
The rationale for this final regulatory action is to conform the regulatory language of the Department’s 

Regulation Concerning Certified Lead Contractors Notification, Lead Project Permits and Permit Fees, 

16VAC25-35, with that of the Environmental Protection Agency’s (EPA) Notification Requirements for 

Lead-Based Paint Abatement Activities and Training, 40 CFR 745.227(e)(4)(i)-(ix) [See attachments]. 
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Substance 
 
Please identify and explain the new substantive provisions, the substantive changes to existing sections, or 
both where appropriate.  A more detailed discussion is required under the “All changes made in this 
regulatory action” section.   

               
 
The Lead notification requirements in Paragraph A., of 16VAC25-35-30, Notification and Permit Fee, of the 

Regulation Concerning Licensed Lead Contractor Notification, Lead Project Permits, and Permit Fees, 

16VAC25-35, currently stipulates that lead contractors notify the Department of Labor and Industry (the 

Department) for lead abatement projects when the contract price is $2,000 or more. The U. S. 

Environmental Protection Agency (EPA) also has notification requirements with which the Department is 

obligated to comply. The EPA has no price amount stipulated with respect to its notification requirements; 

therefore, the Department seeks to remove the $2,000 minimum contract price provision requiring lead 

abatement notification for all lead projects, regardless of the contract price for the lead project. 

 

Issues  

 
Please identify the issues associated with the proposed regulatory action, including:  
1) the primary advantages and disadvantages to the public, such as individual private citizens or 
businesses, of implementing the new or amended provisions;  
2) the primary advantages and disadvantages to the agency or the Commonwealth; and  
3) other pertinent matters of interest to the regulated community, government officials, and the public.   
If there are no disadvantages to the public or the Commonwealth, please indicate.    

              
 
1) The primary advantages to the public of implementing the amended provisions is that the $2,000 

minimum contract price provision required for lead abatement notification will be removed for 

consistency with the notification requirements of the U.S. Environmental Protection Agency (EPA).  

However, since there will no longer be a contractor price threshold of $2,000, lead contractors will be 

required to submit more notification permit applications which will, in turn, increase the overall costs of 

lead permit fees that contractors need to pay in order to get their lead abatement permit. 

 

2)  The primary advantages and disadvantages to the agency or the Commonwealth – The Department will 

incur no added costs nor will staffing levels require an increase as a result of the rule change.  Any 

additional revenue received will be deposited in the Lead Program Special Fund. 

 

3) There are no disadvantages to the public or to the Commonwealth. 
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Changes made since the proposed stage 

 
Please describe all changes made to the text of the proposed regulation since the publication of the 
proposed stage. For the Registrar’s office, please put an asterisk next to any substantive changes.   
              
 
No changes have been made to the text of the proposed regulation since the publication of the proposed 

stage. 

 

Section 
number 

Requirement at  
proposed stage 

What has changed  Rationale for change 

    

 

 

Public comment 
 
Please summarize all comments received during the public comment period following the publication of the 
proposed stage, and provide the agency response.  If no comment was received, please so indicate.  

                
 
Commenter  Comment  Agency response 

   

 

No comments were received during the public comment period following the publication of the proposed 

stage. 

 

All changes made in this regulatory action 
 
Please list all changes that are being proposed and the consequences of the proposed changes.  
Describe new provisions and/or all changes to existing sections.     

              
 
No changes have been proposed in this regulatory action.  

 
Current 
section 
number 

Proposed 
new section 
number, if 
applicable 

Current requirement Proposed change and rationale 
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Attachments:   

 

 

EPA Letter to Nancy K. Van Voorhis, VDOH 

 

64 FR 1884 (March 10, 1999) http://www.gpo.gov/fdsys/pkg/FR-1999-03-10/pdf/99-5821.pdf 

 

69 FR 18489-18496 (April 8, 2004) http://www.gpo.gov/fdsys/pkg/FR-2004-04-08/pdf/04-7980.pdf 

 

 

 

http://www.gpo.gov/fdsys/pkg/FR-1999-03-10/pdf/99-5821.pdf
http://www.gpo.gov/fdsys/pkg/FR-2004-04-08/pdf/04-7980.pdf
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FINAL REGULATION TO AMEND THE REGULATION  

CONCERNING CERTIFIED LEAD CONTRACTORS NOTIFICATION,  

LEAD PROJECT PERMITS AND PERMIT FEES, 16VAC25-35 

 

 

 

As Adopted by the 

 

Safety and Health Codes Board 

 

Date: June 5, 2014 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

16VAC25-35, Certified Lead Contractors Notification, Lead Project Permits 

And Permit Fees  
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16VAC25-35-30. Notification and permit fee.  

A. Written notification of any lead project, the contract price of which is $2,000 or more, shall be 

made to the department on a department form. Such notification shall be sent by facsimile 

transmission as set out in subsection J of this section, by certified mail, or hand-delivered to the 

department. Notification shall be postmarked or made at least 20 days before the beginning of any 

lead project.  

B. The department form shall include the following information:  

1. Name, address, telephone number, and the certification number of each person intending to 

engage in a lead project.  

2. Name, address, and telephone number of the owner or operator of the facility in which the lead 

project is to take place.  

3. Type of notification: amended, emergency, renovation or demolition.  

4. Description of facility in which the lead project is to take place, including address, size, and 

number of floors.  

5. Estimate of amount of lead and method of estimation.  

6. Amount of the lead project fee submitted.  

7. Scheduled setup date, removal date or dates, and completion date and times during which lead-

related activity will take place.  

8. Name and license number of the supervisor on site.  

9. Name, address, telephone number, contact person, and landfill permit number of the waste 

disposal site or sites where the lead-containing material will be disposed.  

10. Detailed description of the methods to be used in performing the lead project.  
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11. Procedures and equipment used to control the emission of lead-contaminated dust, to contain 

or encapsulate lead-based paint, and to replace lead-painted surfaces or fixtures in order to protect 

public health during performance of the lead project.  

12. If a facsimile transmission is to be made pursuant to subsection J of this section, the credit card 

number, expiration date, and signature of cardholder.  

13. Any other information requested on the department form.  

C. A lead project permit fee shall be submitted with the completed project notification form. The 

fee shall be in accordance with the following schedule:  

1. The greater of $100 or 1.0% of the contract price, with a maximum of $500.  

2. If, at any time, the Commissioner of Labor and Industry determines that projected revenues 

from lead project permit fees may exceed projected administrative expenses related to the lead 

program by at least 10%, the commissioner may reduce the minimum and maximum fees and 

contract price percentage set forth in subdivision 1 of this subsection.  

D. A blanket notification, valid for a period of one year, may be granted to a contractor who enters 

into a contract for a lead project on a specific site which is expected to last for one year or longer.  

1. The contractor shall submit the notification required in subsection A of this section to the 

department at least 20 days prior to the start of the requested blanket notification period. The 

notification submitted shall contain the following additional information:  

a. The dates of work required by subdivision B 7 of this section shall be every work day during the 

blanket notification period, excluding weekends and state holidays.  

b. The estimate of lead to be removed required under subdivision B 5 of this section shall be 

signed by the owner and the owner's signature authenticated by a notary.  

c. A copy of the contract shall be submitted with the notification.  

2. The lead project permit fee for blanket notifications shall be as set forth in subsection C of this 

section.  
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3. The contractor shall submit an amended notification at least one day prior to each time the 

contractor will not be present at the site. The fee for each amended notification will be $15.  

4. Cancellation of a blanket notification may be made at any time by submitting a notarized notice 

of cancellation signed by the owner. The notice of cancellation must include the actual amount of 

lead removed and the actual amount of payments made under the contract. The refund shall be the 

difference between the original lead permit fee paid and 1.0% of the actual amount of payments 

made under the contract.  

E. Notification of fewer than 20 days may be allowed in case of an emergency involving protection 

of life, health or property. In such cases, notification and the lead permit fee shall be submitted 

within five working days after the start of the emergency lead project. A description of the 

emergency situation shall be included when filing an emergency notification.  

F. A notification shall not be effective unless a complete form is submitted and the proper permit 

fee is enclosed with the completed form. A notification made by facsimile transmission pursuant to 

subsection J of this section shall not be effective if the accompanying credit card payment is not 

approved.  

G. On the basis of the information submitted in the lead notification, the department shall issue a 

permit to the contractor within seven working days of the receipt of a completed notification form 

and permit fee.  

1. The permit shall be effective for the dates entered on the notification.  

2. The permit or a copy of the permit shall be kept on site during work on the project.  

H. Amended notifications may be submitted for modifications of subdivisions B 3 through B 11 of 

this section. No amendments to subdivision B 1 or B 2 of this section shall be allowed. A copy of 

the original notification form with the amended items circled and the permit number entered shall 

be submitted at any time prior to the removal date on the original notification.  

1. No amended notification shall be effective if an incomplete form is submitted or if the proper 

permit amendment fee is not enclosed with the completed notification.  
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2. A permit amendment fee shall be submitted with the amended notification form. The fee shall 

be in accordance with the following schedule:  

a. For modifications to subdivisions B 3, B 4, and B 6 through B 10 of this section, $15.  

b. For modifications to subdivision B 5 of this section, the difference between the permit fee in 

subsection C of this section for the amended amount of lead and the original permit fee submitted, 

plus $15.  

3. Modifications to the completion date may be made at any time up to the completion date on the 

original notification.  

4. If the amended notification is complete and the required fee is included, the department will 

issue an amended permit if necessary.  

I. The department must be notified prior to any cancellation. A copy of the original notification 

form marked "canceled" must be received no later than the scheduled removal date. Cancellation 

of a project may also be done by facsimile transmission. Refunds of the lead project permit fee will 

be made for timely cancellations when a notarized notice of cancellation signed by the owner is 

submitted.  

The following amounts will be deducted from the refund payment: $15 for processing of the 

original notification, $15 for each amendment filed, and $15 for processing the refund payment.  

J. Notification for any lead project, emergency notification, or amendment to notification may be 

done by facsimile transmission if the required fees are paid by credit card.  

 


